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promulgated to certify and integrate
non-Federal assets into the System.

(c) After receiving a written request
for renewal of certification, NOAA
shall have up to 90 calendar days to re-
view the request and decide whether to
renew the certification.

(d) Before the 90 calendar days have
elapsed, NOAA may request additional
information, in which case NOAA shall
have up to 30 additional calendar days
after that additional information has
been received by NOAA, above and be-
yond the original 90 calendar days, to
review the request and decide whether
to renew the certification.

(e) NOAA’s decision whether to renew
the certification shall be based on
whether the RICE continues to dem-
onstrate that it satisfies the current
IOOC certification criteria and these
regulations. NOAA’s decision, along
with the reason for its decision, shall
be included in a written notification to
the RICE.

§997.15 Audit and decertification.

(a) NOAA may audit a RICE that it
has certified to ensure compliance with
the IOOC certification criteria and
these regulations. NOAA will notify
the RICE of its intent to conduct an
audit and will coordinate with the
RICE on the audit schedule and proc-
ess.

(b) NOAA may decertify a RICE. In
general, a RICE may be decertified
when:

(1) The results of an audit indicate
that the RICE no longer satisfies the
requirements under which it was cer-
tified; or

(2) Other relevant reasons for decerti-
fication become apparent.

(c) NOAA’s intent to decertify a
RICE, along with the identification of
a specific deficiency(ies) and a rec-
ommended corrective action(s), shall
be included in a written notification to
the RICE. After receiving NOAA’s writ-
ten notification, a RICE shall have up
to 45 calendar days to request in writ-
ing that NOAA reconsider its intent to
decertify the RICE. The RICE’s request
for reconsideration shall contain suffi-
cient information for NOAA to deter-
mine whether to grant the request for
reconsideration. Alternatively, the
RICE may correct the deficiency(ies)

§997.20

identified by NOAA within 45 calendar
days, notify NOAA in writing of the
corrective action(s) taken, and provide
sufficient evidence for NOAA to deter-
mine the correctness and effectiveness
of the corrective action(s) taken.

(d) If a RICE submits to NOAA a
written request for reconsideration or
a written assertion that the identified
deficiency(ies) has been corrected,
NOAA shall have up to 60 calendar days
after receipt of the request or asser-
tion, to review the request for recon-
sideration or the assertion of correc-
tive action. NOAA’s decision, along
with the reason for its decision, shall
be delivered to the applicant via letter
delivered by first class mail and by
electronic means.

(e) Upon decertification, a RICE shall
no longer be incorporated into the Sys-
tem.

(f) A RICE may act voluntarily to
terminate its certification at any time
by notifying NOAA in writing of its de-
sire to do so. Upon receipt of the notifi-
cation by NOAA, the RICE will no
longer be incorporated into the Sys-
tem.

§997.16 Final action.

NOAA’s decision, whether to certify,
renew or decertify a RICE shall be con-
sidered final agency action.

Subpart C—Cerlification and Ap-
plication Requirements for a
RICE

§997.20 General.

(a) For the purposes of these certifi-
cation regulations, when the verb ‘‘de-
scribe” is used it indicates that the
RICE shall give an account in text that
responds to the requirement. This text
shall contain sufficient information to
demonstrate how the RICE satisfies
the certification requirement. The
RICE may include a link(s) to addi-
tional information. When the verb
“document” is used, it indicates that
the RICE shall furnish a document(s)
that responds to the requirement. A
text statement accompanying the doc-
ument(s) will normally be necessary to
provide context for the document(s)
and to demonstrate how the RICE sat-
isfies the certification requirement.
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The RICE may include a link to a docu-
ment in the accompanying text state-
ment.

(b) Documentation that addresses the
certification requirements may include
references to existing RICE documents.
All documents and materials may be
submitted directly to the U.S. IOOS
Program Office or made accessible for
public viewing on the RICE’s Web site.

(c) To become certified, a RICE must
submit an application that addresses
each of the requirements listed in this
subpart.

§997.21 Organizational structure.

(a) To become certified, a RICE must
demonstrate an organizational struc-
ture capable of gathering required Sys-
tem observation data, supporting and
integrating all aspects of coastal and
ocean observing and information pro-
grams within a region and that reflects
the needs of State and local govern-
ments, commercial interests, and other
users and beneficiaries of the System
and other requirements specified in
this subchapter and the System Plan.

(b) The application shall:

(1) Describe the RICE’s organiza-
tional structure (e.g., 26 U.S.C. 501(c)(3)
tax-exempt organization, establish-
ment via MOU or MOA).

(2) Document the RICE’s ability to
satisfy applicable legal criteria for ac-
cepting and disbursing funds, and en-
tering into agreements. Sufficient doc-
umentation may be provided in the
form of: Evidence of a current grant,
cooperative agreement, or contract in
good standing with the Federal govern-
ment; or evidence of fiscal agreements,
standard operating procedures for fi-
nancial activities, and proof of an audit
process.

(3) Document the RICE’s measures
for addressing issues of accountability
and liability. For this criterion, ac-
countability and liability refer to the
RICE’s governance and management
activities. Sufficient documentation
may be provided in the form of a con-
flict of interest policy for the Gov-
erning Board or governing body, which
clearly states that a member of the
governing board will declare any con-
flict of interest he or she may have and
will recuse him or herself from associ-
ated funding decisions that may result

15 CFR Ch. IX (1-1-16 Edition)

in the Board member or a direct family
member benefiting financially, and a
policy statement in the RICE’s by-laws
that addresses liability issues.

(4) Describe the process the RICE
uses to set priorities for distributing
funds (e.g., requirement for Governing
Board or governing body approval when
responding to funding opportunities or
adjusting to funding level changes in
existing agreements); and

(5) Document the by-laws, signed ar-
ticles of agreement, or any binding
agreements that demonstrate how the
RICE establishes and maintains a Gov-
erning Board or governing body. The
documentation shall demonstrate:

(i) How the composition of the Gov-
erning Board or governing body is se-
lected and how it is representative of
regional ocean observing interests.
NOAA defines ‘‘representative’ in this
specific context to include geographic,
sector, expertise, and stakeholder con-
siderations.

(ii) How and with what frequency the
RICE solicits and receives advice on
RICE participant diversity, stake-
holder coordination, and engagement
strategies, to ensure the provision of
data and information that satisfy the
needs of user groups.

(iii) How the RICE collects and as-
sesses user feedback to gauge the effec-
tiveness of the regional system and
subsystems in satisfying user needs,
and how the RICE responds to this user
feedback in setting its priorities. Suffi-
cient documentation may be provided
in the form of a description of the
method the RICE uses in its annual
planning process to assess priorities
among the identified user needs in the
region and to respond to those user
needs, and

(iv) Steps the RICE takes to ensure
decisions on priorities and overall re-
gional system design are transparent
and available. At a minimum, RICE
priorities and regional system design
decisions shall be made accessible for
public viewing on the RICE’s Web site.

§997.22 Membership policy.

The application shall describe:

(a) The process by which individuals
or organizations may formally partici-
pate in the governance activities of the
RICE;
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